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STATE OF NEW YORK

5426
2017- 2018 Regul ar Sessi ons
I N SENATE
March 27, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to the prohibi-
tions on circus performances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
392-k to read as foll ows:

S 392-K. PRCHI BI TIONS ON Cl RCUS PERFORMANCES. 1. DEFI NI TIONS. AS USED
IN THI S SECTI ON:

(A) "AN MAL" | NCLUDES ANI MALS AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON
THREE HUNDRED FI FTY OF THE AGRI CULTURE AND MARKETS LAW

(B) "CIRCUS" MEANS ANY PERFORMANCE OF ANI MALS WHERE SUCH ANI MALS ARE
TRAINED TO PERFORM SOVE BEHAVIOR OR ACTION OR ARE PART OF A SHOW
PARADE, OR PERFORMANCE. SUCH DEFI NI TION SHALL NOT BE APPLI CABLE TO
NOT- FOR- PROFI T CORPORATI ONS WHI CH HAVE RECEI VED 501 (C)(3) EXEMPT STATUS
FROM THE | NTERNAL REVENUE SERVI CE

(C) "DEFICIENCY" NMEANS AN |ITEM NOT | N COWLI ANCE WTH THE ANI MAL
VELFARE ACT, 7 U . S.C. 2131 ET SEQ, AND I TS SUBSEQUENT AMENDMENTS, REGU-
LATI ONS AND STANDARDS ADOPTED PURSUANT TO THE ACT.

2. |F WTH N THE PRECEDI NG TWD YEAR PERI OD, (A) A CIRCUS, | NCLUDI NG
I TS OMERS, AGENTS, EMPLOYEES, OR REPRESENTATIVES, WAS CI TED BY THE
UNI TED STATES DEPARTMENT OF AGRI CULTURE FOR A DEFI Cl ENCY RELATI NG TO THE
CARE OR HANDLI NG OF AN ANI MAL, OR RECEI VED AN OFFI CI AL NOTI CE OF WARN
ING OR ENTERED | NTO A STI PULATI ON, CONSENT DECREE, OR SETTLEMENT W TH
THE UNI TED STATES DEPARTMENT OF AGRICULTURE PURSUANT TO THE AN MAL
VELFARE ACT, 7 U . S.C. 2131 ET SEQ, AND I TS SUBSEQUENT AMENDMENTS, REGU-
LATI ONS AND STANDARDS ADOPTED PURSUANT TO THE ACT, RELATING TO THE CARE
OR HANDLI NG OF AN ANI MAL, OR (B) A CIRCUS, INCLUDING ITS OMNERS, AGENTS,
EMPLOYEES, OR REPRESENTATI VES, WAS FOUND GUI LTY OF VI OLATI NG THE LAW OF
ANY STATE RELATING TO CRUELTY TO OR NEGLECT OF AN ANI MAL OWNED, LEASED
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OR I N ANY WAY USED BY THE Cl RCUS, OR PLED GUI LTY TO A CHARGE OTHER THAN
THE AN MAL CRUELTY OR NEG.ECT CHARGE | N SATI SFACTI ON OF THE ANI MAL
CRUELTY OR NEGLECT CHARGE, OR WHERE THE ANl MAL CRUELTY OR NEGLECT CHARGE
HAS NOT RESULTED IN A DI SM SSAL ON THE MERI TS, AN APPLI CATI ON SHALL BE
MADE BY THE ATTORNEY GENERAL |IN THE NAME OF THE PEOPLE OF THE STATE OF
NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL PROCEED-
I NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF NOT LESS
THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE DEFENDANT FROM USI NG ANI MALS
IN A CIRCUS WTH N THE STATE FOR A PERIOD NOT TO EXCEED TWD YEARS. I[N
CONNECTION W TH ANY SUCH PROPCSED APPLI CATI ON, THE ATTORNEY GENERAL | S
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRACTI CE LAW AND
RULES.

3. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO LIM T OR RESTRI CT ANY
PROTECTI ONS AFFORDED TO ANI MALS UNDER ANY OTHER LAW RULE, OR REGJ
LATI ONS.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



